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T T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
> REGION 1li
& 1650 Arch Street
L ppD"\:—c‘- Philadelphizg, Pennsylvania 12103-202¢

Environmental Quality Board
'P.O. Box 8477 2k o
Harrisburg, PA 17105-8477

Dear Environmental Quality Board Member:

On August 24, 2006, the Environmental Protection Agency (EPA) submitted comments
on Pennsylvania’s proposed rulemaking entitled, ““Standards for Contaminants; Mercury,” which
was published in the Pennsylvania Bulletin on June 24, 2006. The EPA wishes to revise one
comment which it included in that comment letter.

The federal requirements for approval of State mercury regulations for EGUSs state, at 40
CFR 60.24(h)(4), that States must require sources to use the federal monitoring, recordkeeping
and reporting requiremehts specified at 40 CFR part 75. In our August 24, 2006 letter, in
comment #7, we expressed concern that Pennsylvania reserves the right in its proposed
regulation to approve certain alternatives to the federal monitoring, recordkeeping, and reporting
provisions found at 40 CFR part 75. We requested that Pennsylvania clarify in its proposed
regulation that it would not approve alternative requirements unless they were consisient with the
40 CFR part 75 requirements. EPA has since concluded that only EPA itself can approve
alternatives 1o the part 75 requirements. Accordingly, EPA now requests that Pennsylvania
revise its proposed regulation to remove the provisions allowing Pennsylvania to approve
revisions to the part 75 requirements. i ’

Thark you again for the opportunity to provide comments on this important regulation to
control'mercury emissions from the utility sector in Pennsylvania. If you have any questions,
please contact me or Ray Chalmers of my staff at 215-814-2061.

Sincerely,

A e : O

Jidith M. Katz, Director 1
Air Protection Division YR TSR

Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chlorine free,
k) Customer Service Hotline: 1-800-438-2474






Hughes, Marjorie

From: Chalmers.Ray@epamail.epa.gov

Sent: Thursday, August 24, 2006 12:12 PM

To: RegComments@state.pa.us

Cc: Campbell.Dave@epamail.epa.gov

Subject: EPA's Comments on PA's Proposed "Standards for Contaminants;Mercury"

EPA Comments on

PA's Proposed ...
Attached is a copy of the Environmental Protection Agency's

{EPA's) comments on Pennsylvania's proposed rulemaking entitled,
"Standards for Contaminants; Mercury," which was published in the
Pennsylvania Bulletin on June 24, 2006. These comments were signed by
Judith M. Katz, Director, Air Protection Division, EPA Region III, 1650
Brch Street, Philadelphia, Pennsylvania 18103-2029. The signed original
was sent by express mail. I am the staff contact for EPA Region III's
LIr Division regarding this matter. Please contact me if any further
information is required.

(See attached file: EPA Comments on PA's Proposed Mercury Control
Regulation for EGUs.pdf)

Ray Chalmers

US EPA Region III

1650 Arch Street
Philadelphia, PA 19103-2029
Phone: 215-814-2061

Fax: 215-814-2134

Email: chalmers.ray@epa.gov
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The 8mriramm}w% ?’rmfﬁct‘fi% Agenev (EPA) mma&z&% the appartunity to comment on

Peansvivania's proposed rulsmaking entitled, “Standsrds for C Contaminants: T%mfcmw“"‘ which
was published in & @?mmw sniz Bullstinon June 24, 2006, BEPA's somments follow!

g

L Pemmsvivania's proposed Regulatory é‘% 122.202, extitien, “De.mnm“zg

EPA notes that Pennevivaria’s definition of elestric generating unit (BEGU) reflects the
definition included in EPA e rulemaking entitled, “Standards of Performance for New and
Existing Stationary Souress: Electric Utility Steam Generating Units; Final Rule” (70 FR 28607,
May 18, 20053, EPA subsequently modified this definition in its notice entitiad, “Revision of
Degember 2‘}%{} Clean Air Act Section 112¢n) finding Regarding Elsctric Utility Steam

(Gengrzting Units: and Standards of Performance for New and Existing Electric Utility Sieam

Generating Units: Reconsideration” (71 FR 33388, lune 9, 2006). EPA accordingly requests

ng!
that Pennsylvania revise the definition in the State’s rule to refisct EPA’s revised definition,
_Additionally, in order for the term "EGU” to be &;ﬁ;}iz“d correctly, there are several terms

used in the definition of EGU that alse neﬂd to be defined in the Siate’s rule, Those :
tarn, include additionalterms that also need definitions. All such definitions, as set forth in 40
CFR 60 24\1}} need to be included in the State’s rule | in order for the term BEGU o apply to the
correct units inthe State. These terms include “boiler”, “hottoming-oyele ﬁg@ﬁ@r&m@r& unit”,

“coal”, “coal-derived fuel”, “coal-fired”, “combustion turbing”, “generator”, “grogs elecirionl
output”, “gross thermal energy”, "‘rna.:a imum design heat input”, “potential @§mzricai Gutpul
capacity”, “sequential use of erergy”, “topping-cvele cogeneration unit”, “wotal energy input”,
“total energy output”, “onit”, “useful power”, “useful thermal energy”, and “utility power
distribution system”. Also, EPA notes that the definitions of “Existing EGU™ and “New EGU”
as defined under §123.202 need to be revised. Existing BGU is defined as “An EGU whic

commenced tonstruction, modification orreconstruction before Jannary 30, 2004." This must be

porrecied by including the words “on or” prior to the words “before January 30, 2004 New
EGU 15 defined as “An BEGU which commenced construction, modification or regonstruction, as
defined under 40 CFR Part 60 {relating to standards of performance for mfwvtz‘zti@ﬁﬁz’y sources),
on or after January 30, 2004." This must be corrected by excluding the words “on or” g?z’%ov o
the werds “afier January 30, 2004” 1n order (o be consistent with 40 CFR part 60.
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Other terms used in Pennsylvania’s rule that are defined at 40 CFR 60.24(h) and should
‘be included in Pennsylvania’s definitions are “owner” and “operator”. In addition,
Pennsylvania’s rule should include a definition of “heat input”, for example, the definition of
“heat input” in §60.4102 of EPA’s mode! mercury trading rule at 40 CFR part 60, subpart
HHHH.

latorv §123.204, entitled. “Excentions ™

sylvania's iroposed Re

EPA is concerned by Pennsyivania’s proposed §123.204, entitled, *Exceptions,”
reads as follows:

“Consistent with §123,207(b) (1) (relating to annual emission limitations for coal-fired
BGUs), the owner or operator of an EGU that enters into an enforceable agreement with
the Department not later than December 31, 2007, for the shutdown and replacement of
the unit with IGCC technology no later than December 31, 2012, shall be exempted from
compliance with the following Phase 1 requirements for the converted unit:

(1) Section 123.205 (relating to emission standards for coal-fired EGUs).
(2) Section 123.207."

This provision is of concern to EPA because one of the key criteria for EPA approval of a
State plan for control of mercury emissions from electric generating units is that the plan must
assure that the State will meet the cap on annual mercury emissions for the State as set forth at 40
CFR 60.24(h). In its proposed rule, Pennsylvania’s approach to meeting this requirement is to
assure that the total mercury emissions from the State’s electric generating units will remain
below the cap set forth at 40 CFR 60.24(h) by using an allowance systern in which the various
units are allocated allowances to emit mercury equal to a portion of the cap. If Pennsylvania
were to exempt certain electric generating sources from the requirement to emit mercury at levels
equa] to or less than thcxr allocated allowsmces the total mercury emissions ﬁmiz the State’s
Accordmgiy, EPA would not consider Pennsylvania’s proposad mlc to be approvab}e und:r the
provisions 40 CFR 60.24(h) if Pennsylvania submits it with §123.204 as presently proposed.

EPA notes that in the preamble to the rule Pennsylvania recognized the potential for the
cap to be exceeded and attempted to address this concern by stating that “Section 123.204
{relating to exceptions) is proposed to provide that the owner or operator of an EGU that enters
into an enforceable agreement with the Department for the shutdown and replacement of the nnit
with IGCC technology shall be exempted from compliance with the Phase 1 requirements of §§
123 205 and 123,207. This exemption will only be avaﬂﬁblé if there are safﬁcient :
the preamble is not enforceable and does not reso!ve fhe appmvablhty issues regardmg the
. exemption prmns:ons =
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TP 4 requests the! Pennsyvivanie inshude ¢ provisior. in thic section notifving &l ownere
and omerators of new sources fha they mus: also comple with the mercury comiro requirsments
in EF 4 New Source Performance Siendaras as specified in Subpart De anc as adopiec by
re‘ffa;rmw- by Permavivania. ' P

4, Bennavivanie's proposed £127 206 entitled “Oomplipnes 33 poiramenty far fhe eeviand

standards for coni-fired BGUs”

Under this section, Pennsyivania provides for the approval of an elternative emission
stendard or schedule, or both, if the owner or operator of an EGU subject 1o the emission
standerds of 122,205 demonsirates in writing to the Department’s satisfaction that the mercwry
reduction requirements are economically or technologically infeasivle. EPA reguests that
Pennsyivania add & statement clarifving that the Department’s approval of an elternative standard
or schedule to those specified at §123.205 would in no case relax the requirement to meet the
annual emission hmitations for coal-fired EGUs specified at §123.207. Likewise, EP4 glso
requests that Pennsylvania exclude from the application requirements in §123.206 {c)(2){(ix} the
phrase “123.207-—123.215”. Not only should there be no exemptions from §123.207, but also it
it unclear why there shouid be any exemptions from the supplement pool provisions in
§§123.208-123.209 and it seems that alternatives to monitoring reguirements (§§123 210-
123.215) should be addressed in the monitoring provisions themselves.

In this section, Pennsylvania also allows facility-wide emissions gveraging. To casure
that Pennsylvania’s proposed emission limits at §123.205 are not reduced in their intended
effectiveness by the facility-wide averaging provision, EPA recommends that Penngylvania
consider specifying how sources would calculate their facility-wide average in cases where they
are complving with §123.205 by showing that they have achieved a required percentage control
of total mercury as measured from the mercury content in the coal as fired. Pennsylvania might
wish to consider requiring such sources to use & facility-wide average in which the percenfege
control achieved is weighted by EGU size. In the absence of such a specification of how the
average is to be calculated, a source might be able to emit higher amounts of mercury than
Penngyivania intended if the source were, for instance, to average the percentage control of large
EGUs with low percentages of control thh the percentage ccntro» of smaller EGUS with higia

percentages of control. et
5, Pennsvlvania’s mmwwd §123.207, entitled. “Annual emission lingitations for coal-fred
EGUs.”

Pennsylvania’s proposed §123.207(b), entitled, “Emission limitation set-asides”
establishes the total ounces of mercury available for emission limitation set-asides as annual non-
tradable mercury allowances in the Statewide mercury allowance program.

As proposed, §123.207(b)(1) specifies a set-aside of “56,960 ounces (3,560 pounds) of
mercury emissions for Phase 1, effective from January 1, 2010, through December 31, 2014.”
This set-aside reflects the annual EGU mercury budget for Permsylvania of 1.78 tons per vear (or
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3,560 pounds) as set forth in EPA’s rulemaking entitled, “Standards of Performance for New and
Existing Stationary Sources: Electric Utility Steam Generating Units; Final Rule” (70 FR 28607,
May 18, 2005). However, in its notice entitled, “Revision of December 2000 Clean Air Act
Section 112(n) finding Regarding Electric Utility Steam Generating Units: and Standards of
Performance for New and Existing Electric Utility Steam Generating Units: Reconsideration”
(71 FR 33388, June 9, 2006}, EPA modified the annual mercury budget for Pennsylvania for the
Phase 1 period starting in 2010. The revised budget is 1.779 tons per year (or 3558 pounds).
Accordingly, Pennsylvania must change the Phase 1 budget in its proposed rule to reflect this
reduction by EPA in the annual allowable mercury emissions from the State’s EGUs.

EPA notes that §123.209(d) and (f) provide for allowance allocations only for circulated
flmidized units (CFBs) and pulverized coal-fired units (PCFs). Since the term “EGU” includes
units burning any amount of coal or coal-derived fuel (e.g., blast furnace gas or coke oven gas),
EPA requests that Pennsylvania consider whether there might be any EGUs now or in the future
that may not be CFBs or PCFs and that should be allocated allowances,

EPA believes that Pennsylvania intends that the annual nontradable mercury allowances
for a given calendar year will not be banked for future use in any subsequent calendar year. An
express prohibition against banking is necessary in order to ensure that the annual cap is not .
exceeded in any year. A provision at §123.207(j)(3) appears to prohibit existing EGUs from e
using allowances for a given year from the existing unit set-aside in a future year. Provisions at
§123.209(h) and (i) appear to prohibit existing EGUs from using allowances for a given year
from the annual emission limit supplement pool in & future year. However, EPA is concerned
that a similar provision does not exist for the use of the allowances by new units and the
proposed rule does not bar the Department from carrying over unused aliowances for a given
year from the annual emission limit supplement pool to a future year. \

Similarly, EPA believes that Pennsylvania intends that the requirement to have
nontradable allowances covering mercury emissions will apply to new, as well as ¢xisting units,
and that the failure to meet this requirement will be a viclation of the Clean Air Act. However,
§123.207(G)(5) appears to apply only to existing EGUs. In addition, the term “the act” in the
provision does not appear to be defined. Moreover, there does not appear to be a provision for
units at existing or new EGUs stating that if their total allowances {(whether allocated and/or from
the annual emission limit supplement pool) do not cover the uniis’ emissions for the given year,
they are in violation of the Clean Air Act. It seems that §123.207()(5) should state that, for any
EGU, emissions in excess of the total of the actual number of allowances awarded plus any
allowances from the annual emission limit supplement pool is a violation.

EPA is also concerned by the part of Pennsylvania’s provision at §123.207(k) that
pertains to sources scheduled for shutdown. Pennsylvania states at §123.207(k) that “*Annual
nontradable mercury allowances will not be set aside for the owner or operator of an existing
affected EGU that is already shut down, scheduled for shutdown, or is on standby as of the
effective date of each sct-asxdc phase under subsection (d) or (t) EPA considers the non-
acceptable only for situations where there is a iegaliy enforceable scheduled date_for the
shutdown of the EGU and where the required date for shutdown of the EGU precedes the start of
the set-aside phase. In the absence of such a more detailed specification of when Pennsylvania




will not sei-aside allowances for an TGU scheduied for shutdown there would be £ potential for

t':;e. tota! emissions from BGUe in Pcnnc\nvania to excesd th* mercury emissions budge: for
Penngvlvanie specified a: 40 CFR 60.24{n}. Accoramgly, Fennsyivaniz must moai}

& 133,28'7{ i to simmte thay I“""}.HQV]\‘E.’IL_ wili not sgt aside ;ziif\waz}c,ec for ar: EGU scheduled for

shutdown an%x in cases where the EGU is ... subject 1o & legally enforceadle requirement that

e Lkt

the BGU be shutdows prior to the start of 2 sst»asidf. phase...”

£ra

EP4 alsc notes that Pennsylvaniz provides at §£123.207(1; that the “Department may
revise the percentage of set-aside used to determing the number of ounces of mercury set aside
for future annual mercury emission limitations to accommodate the emissions from new EGUs,”
and at §123.207{m) that the “Dﬁpar‘imem may revise the pereentage of sei-aside used 1o
determine the number of ounces of merc ury ssi- aside for future annual mercury ernission
limitations to accommodate changes in the calculation of baseline heat input.” In both cases,
Penmsylvaniza states that it would make such revisions “so that the total number of ounces of
mercury emissions in the Statewide mercury allowance program is not exceeded.” EPA asks that
Pennsylvanie specify that if it makes such changes it will publish the changes, as well as
associated changes in the number of allowances set aside for EGUs under Phase 1 or Phase 2 of
the Statewide mercury program, in the Pennsylvaniz Bulletin. EPA requests that Pennsylvania
provide notice to EPA of any State changes in the allocations.

EPA also has several concemns with the provision at §123.207(0) regarding compliance.
First, it appears to apply only to existing EGUs. Second, there is no date or deadline by which
compliance will be determined. Third, there is no procedure for determination of compliance,
EPA assumes that the compliance procedure is & comparison of allowances allocated and/or
provided from the annual emission limit supplement pool with 2 mass amount of emissions. The
option to comply by “facilitv-wide emissions averaging” doesn’t seem applicable in this context;
perhaps what is meant is an option to comply on 2 facility-by-facility basis.

6. Pennsvlvania’s proposed §123.208, entitled “&m‘ua} grussion lmit supplement pool,”
and proposed 8§123.209, entitled “Petition Era\.es&

Pennsylvania explains in §123.208 that it Wi 11 establish an annual emission limit
supplement pool to monitor the annual nontradeable mercury allowances created as part of the
new affected EGU set-aside provided under §123.207(c) or resulting from unused annual
nontradable mercury emission allowances set aside as emission limit supplements under
§123.207(3)}(2). Pennsylvania further provides in §123.209 that it will administer this pool in
accordance with the petition process described in that section. EPA notes that Pennsylvania does
not directly specify in either §123.208 or §123.209 the priority it will give to allocating
allowances to owners and operators proposing to construct new units, the procedure it will use to
allocate allowances to owners and operators proposing to construct new units, or the timing of
those allocations, even though Pennsylvania states that the set-aside for new units will be one of
the sources of the allowances in the pool. EPA also notes that Pennsylvania does not address in
either §123.208 or §123.209 those cases where the State has granted a unit owner or operator an
exemption from Phase | requirements because the owner or operator has agreed to shutdown an
existing EGU and to replace it with IGCC technology, even though Pennsylvania explained in its
preamble for the proposed regulation that the State would not grant an exemption from Phase 1
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requirements unless the State had “sufficient allowances in the supplemental pool under
§123.208," EPA recommends that Pennsylvania specifically address in proposed §123.209 what
priority the State will give to allocating allowances to owners and operators who propose to
construct new units and also the State’s process for making the allocations. Further, as discussed
above, EPA requests that Pennsylvania include in §123.209 provisions stating that new units
cannot carry over allowances for a given year from the annual emission limit supplement pool to
a future year and that the Department will not carry over unused allowances from the annual
emission limit pool from one year to the next.

7. Pennsylvania's proposed §123.210 entitled, “Genetal monitoring and reporting
requirements,”

At proposed §123.210(b), Pennsylvania specifies that “Except as provided in subsection
(), the owner or operator of an existing affected EGU shall comply with the monitoring,
recordkeeping and reporting requirements as provided in this section, §§123.211 — 123.215 and
§139.101 (related to general requirements) and the applicable provisions of the Continuous
Source Monitoring Manual (DEP 274-0300-001). For purposes of complying with these
requirements, the definitions in §123.202 (relating to definitions) and in 40 CFR 72.2 (relating to
definitions) apply.” Pennsylvania must modify proposed §123.210(b) by adding a statement that
source owners and operators must also comply with the requirements of 40 CFR Part 75, entitled
“Continuous Emission Moniforing,” with regard to mercury mass emissions.

This modification is needed given that EPA’s requirements for approval of state plans for
controlling mercury emissions from EGUs specify, at 40 CFR 60.24(h) (4}, that *Each State plan
under paragraph (h) (1) of this section shall require EGUs to comply with the monitoring, record
keeping, and reporting provisions of part 75 of this chapter with respect to Hg mass emissions.”
Consistent with 40 CFR 60.24(h)(4), Pennsylvania’s rule must require EGUs to use emissions
data reported in accordance with 40 CFR part 75 to show compliance with §123.207, the
provision that is the basis for Pennsylvania’s demonstration that its State plan will result in
compliance with Pennsylvania’s annual EGU mercury budget as required by 40 CFR 60.24(h)(3).

EPA notes that Pennsylvania requires in its proposed “Section 111(d) State Plan for The
Control of Mercury Emissions from Existing Coal-Fired Steam Electric Generating Units,” dated
July 24, 2006, that owners and operators of EGUs meet the requirements of 40 CFR part 75.
EPA’s understanding is that Pennsylvania intends to submit this Section 111(d) plan to address.
all of the Section 111(d) requirements found at 40 CFR 60 subpart B, not just the mercury
control-related requirements, and that Pennsylvania will submit its regulation for controlling
mereury emissions from EGUs as a major part of the Section 111(d) plan. While EPA
recognizes that Pennsylvania’s proposed Section 111(d) plan specifies that owners or operators
of EGUs must meet the monitoring, recordkeeping, and reporting requirements provisions of 40
CFR part 75, EPA requests that Pennsylvania further indicate that owners and operators must
meet these requirements by also indicating their applicability in the State’s proposed regulation.
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4isc, BF £ reguest tha. Pennsvivanie state In its regulatior tha: the Fan 70 requrements
will take precedence i & case shoui¢ arise where there is & conflici betweer. the reguirements of
Ear: 75 and Pennsvivanis's State requiremems. EF A alsc suggeste thal Pennsvivanic revise its
proposed regulation. 1¢ ¢liminaw kmowrn conflicts. EF A has noted several exampies of aswia. or
potential conflicts. These include: {1} While §123.210(¢c) seems to reguire certain unite 1o use
iow mass emission monitoring it liev of CEMS, 40 CFR part 75 provides suck umits the option
of using CEMS or low mass emission monitoring. (2} Section 123.212(e]) requires use of
missing datz procedures in Pennsylvanie’s Continuous Source Monitoring Manual, whick may
differ from the missing date procedures in 4G CFR part 75. Further, EPA also notes that while
£123.210(e) requires monitoring requiremsants t¢ be met starting March 1, 2009, 860.4170{() of
EFA’s model mercury trading rule requires monitoring requirements to be met starting January 1,
2009,

In addition, EPA requests that Permsylvaniz clarify in the proposed regulation that 1t will
not approve alternative requirements unless they are consistent with: the Part 75 requirements.
EPA notes that Pennsylvania has reserved the right to approve aliernatives in provisions found at
proposed §123.210¢h){1) and proposed §123.211(a)(5)(iii)(A). Proposed §123.210(h)(i} states
that “An owner or operator of an affected EGU may not use any alterhative monitoring system,
alternative reference method or any other alternative to the requirements of this section and
§6123.211—123.215 unless the alternative is approved in writing by the Department.” Proposed
§123.211(a)(5)(iii)(A) stales that in cases where the Department issues a notice of disapproval of
a certification application or a notice or disapproval of certification status, the owner or operator
shall: “{A) Substitute, for cach diapproved monitoring system, for each hour of EGU operation
during the period of invalid data specified under 40 CFR 75.20{e)}{4)(iii) or 75.21(e) (relating o
guality assurance and quality control procedures} and continuing unti! the applicable date and
hour specified under 40 CFR 75.20(2)(5)(i), either the foliowing values or, if approved by the
Department in writing, an alternative emission value that is more representative of actual
emissions that occurred during the period....”

EPA also notes that, in order to comply with 40 CFR part 75, the owners and operators of
EGUs must have an identified designated representative specifically for the mercury-related
provisions of 40 CFR parts 60 and 75, EPA recommends that Penasylvenia include in its rule the
designated representative requirements set forth in §§60.4110-60.4114 of EPA’s model mercury
trading rule at 40 CFR part 60, subpart HHHH, EPA is willing to work with Pennsylvania in
order to help develop the appropriate language.

8. _ General Comment

EPA intends 1o issue 2 proposed CAMR federal plan rule, which will likely include
proposed changes to some definitions in 40 CFR 60.24(h); to some provisions in the mode!
mercury trading rule (including the designated representative provisions in 40 CFR 604110-
60.4114; and, to the monitoring provisions in 40 CFR 60.4170-60,4176). Changes that are
finalized in these provisions will need to be reflected in Pennsylvania’s rule.
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Thank you for the opportunity to provide comments on this important regulation to
control mercury emissions from the utility sector in Pennsylvania. If you have any questions,
please contact me or Ray Chalmers of my staff at 215-814-2061.

Sincerely,

{ ]
Judith M., Katz, Di
Air Protection Division




